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PREFACE

The Legislative Committee on New Licensing Boards is a 9-member joint
committee of the House and Senate created and governed by statute (Article
18A of Chapter 120 of the General Statutes). The primary purpose of the
Committee is to evaluate the need for a new licensing board or the proposed
licensing of previously unregulated practitioners by an existing board. The
Committee has been in existence since 1985.

The Committee solicits written and oral testimony on each licensing
proposal in carrying out its duty to determine whether the proposal meets the
following criteria:

(1)  Whether the unregulated practice of the profession can
substantially endanger the public health, safety, or welfare, and whether the
potential for such harm is recognizable and not remote or dependent upon
tenuous argument.

(2)  Whether the profession possesses qualities that distinguish it from
ordinary labor.

(3)  Whether practice of the profession requires specialized skill or
training.

(4)  Whether a substantial majority of the public has the knowledge or
experience to evaluate the practitioner's competence.

(5)  Whether the public can effectively be protected by other means.

(6)  Whether licensure would have a substantial adverse economic
impact upon consumers of the practitioner's good or services.

The Committee issues an assessment report on its findings and
recommendations. The recommendation in the report is not binding on other
committees considering the proposal.







Manicurists

Currently, the North Carolina Board of Cosmetic Arts Examiners regulates
cosmetologists practicing in this State. The Board also regulates manicurists
that practice in cosmetic art shops. However, it does not currently have the
statutory authority to regulate manicurists who work outside of cosmetic art
shops. Nail shops, for example, where no cosmetic arts are practiced, are

beyond the regulatory control of the Board of Cosmetic Arts.

The Board estimates that of the approximately 6,000 manicurists in the
State, about one-half are regulated and one-half are not. (The proposed
expansion of the Board's regulatory authority over the half that are not now
regulated triggered the review jurisdiction of the Legislative Committee on New
Licensing Boards). The Board is unable to estimate the number of patrons of
manicuring services. Under Senate Bill 237 and Senate Bill 916, all manicurists
would be required to be licensed. The Board indicates that 44 states require all
of their manicurists to be licensed. Senate Bill 237 would require all manicurists
to meet the current licensure standards: 150 hours of schooling and passage of
the Board examination. Senate Bill 916, which is a comprehensive rewrite of

the cosmetology laws, would require 300 hours of schooling and passage of the

examination for all manicurists.




The Board's lack of jurisdiction over non-cosmetic art shops means that it
cannot inspect their premises to ensure that they are sanitary, nor can it ensure
that the manicurists are trained to prevent the spread of disease. The sponsor
cites an instance in which a nail salon was closed down due to the spread of
hepatitis among the patrons and notes that "unsanitary conditions prevail in
many unlicensed salons." The sponsor also points out that manicurists work
with a number of instruments that can potentially spread fungal or other diseases
from one patron to another as well as instruments such as electric files that can

injure patrons.

The Legislative Committee on New Licensing Boards finds that the
sponsors have met the six statutory criteria by which the Committee judges

licensure proposals, as follows:

(1)  The unregulated practice of the profession can substantially harm or
endanger the public health, safety, or welfare, and the potential for such harm is
recognizable and not remote nor dependent upon tenuous argument.

(2) The practice of the profession possesses qualities that distinguish it from
ordinary labor.

(3) The practice of the profession reqUires specialized skill and training.

(4) A substantial majority of the public does not have the knowledge or

experience to evaluate the practitioner's competence.




(6) The public cannot be effectively protected by other means.
(6) Licensure would not have a substantial adverse economic impact upon

consumers.

The Legislative Committee on New Licensing Boards recommends the
licensing of all manicurists. This assessment report constitutes both the
preliminary and the final assessment report for the licensing of manicurists. The
report is based on the proposed licensing of manicurists as set out in Senate Bill

237 and Senate Bill 916, the response to the Committee's questionnaire

(attached), and testimony before the Committee on May 12, 1997.







MANICURISTS
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HUG, SIGN B PAUNIDN 10T BgMIeT reguiation Ot the nail Industry

.Manicurist association seeks

tighter regulation of profession

Knm VAN WAGNER

DCK NEWS

“Eeis should have hoen dans a
long thne ago,” said Afary Wik
anueva, owner of Sassy Nuils in

Mzveiock speaking of the 1nau
gural mccting of the nowly
{ormed, tentatively Sitted Assanis
tsiion of Certified Naii Teohni-
Loiang,

Vhe proup numbering Ciase Lo
thirty and jopreseniing mani-
cuvists from all over casiorn
NOtth Carolina, met in Now fiers
fast Monday 1w voice their con
ter ﬂw)» the currenl state of regy-
2 l*on !n the nail mdmm

\ninnueva‘ aiong with m,;-;

Giter ofgenizers of the meeting,

Vers Lindway, Giracic \\du:

and rlz:th Davie: are woined

e Jack of oxiensive tepuistions
b\, the, No'\ Carolina Hnard of
H m, m}hé AT aHow }r,)un'i
cented) ar,d (\Nenua iv danfers
nail techniviais o opciats,

“Our (st prioiity,” said
tenueva, s the safuiy of our
Ciens,”

Neil technicians, in the crre 7oy
and creation of sculptured natls,
Usg more sophisticated squiomaent
thar most in the gencisl pubiic
may be aware of. Jeils T the
cultiug and Miting of the nail,
“sangers, and caustic chemicals age
everyday tools used by omans
cunisis sculpling nails

Avcording to Kity Pigrre. an
instruetor gt the Craven Commu.
nity {atlege Schoot of Cosmciod
ogy. and & member of the Bomd
ot Cosietic Arts, healih conceiny

the handiing of naiis = & vory
L@ coplern,

‘mrroper wse of nei souktng
imploments can emitc, araang
other (hings, uail b, By aised

x*‘#—xé»r»&*»»»»
/2

",

)
T e A .
. t‘_rt‘v].,m ri,-l(b\- ;

naii slates, and Joss of the nail duc
in tungus forming under the mail.

Villanuevn said that infecticus
discases fike hepatitis and cven
AIDS could be spread thyough
the smplements if not sanitized
praperly.

Ar the meeting of the Associa-
tion of Cerlificd Nail Technicians,
Lindway and other professionals
discussed plans for a petition
Grive 10 lobby the state for fightar
regulations. 1t is Villanucva's
hope to have the petitions ¢or-
pleted by November to present 1o
State Senator Beverly Perdue (D-
Craven),

“Far years we have been in
pond  competition  with - our-
scives,” said Lindway. “But now
thats changed,” referring 10 the
“increase i the area’s uricensed
nail echinicians and her hope of
croalmg a professiona! wseocia-

/scrmdmg 1o Picrre, who sup-

ports the hccnsmg of nail techni-
cians, the NC State Board of Cos-
met:e Aris has tried in the past 1o
pet icgislation passed veparding
manicurists, withott success.

“F1hink the Legislature thoupht
it was just pressing on nails,” said
Pierre. “But its much more ad-
vanced than that - everyone uscs
sanders and drills.”

Wilham  Gillam, who drove
from facksonvilic where he is the
aswner of Hair and Nail Solutions,
offared his assessment of the need
fon fugisiation in the nail indusiry
and the forthcoming  petition
diive.

“Our concern is # healthy envi-

mn nent,” said Gitlams,  “lts a
shame we have ta go through this
) pel it dong™

Th: group pians to meet again
o August 14,

——
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WNorthy Garalina Fate

a . 7ol
Tuavd of Cosnrtology

To Whom It May Joner:

Listed kelow asie trno types of licenseg iswied by this agency,

License Typw Teral Tssucod License Year
School 117, 94-95
Cosmetclogy 48,485 - 892-95
Apprentice 1,187 54-95
Manicurist £,895 94-95
Teacher 779 94-96
Salon 12,511 95

¢

GUGVE TOWERS FIFTHFLOOR
1110 vavanl DRIVE
AL ENGH, NORTH CARQUINA 2130y
{819) 8502783
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NAIL CARE INSTITUTE"™

Lo e+ o e s et S e e

(714) 295696
o 1000, 237-7229 © CA 1(800) 435-3344
November &, 1us FAX (T14} 900 2067

PO Box €07 © Bian, Laifornln 02632

R(‘.gimhng iheassoc e V1Y jelativg fo cinery beyas
Conter for Discast Ceonin (L0 30 Sisn, Atlanta, GA
Myosh infectious Diseass Conter {Diision of O DO T Raron

To quote Dr. Linda Martin Troery bostds are fiol & problens with TR There is an article in
Goodhousekeepinge Magazm, reparchng T inonald salone T he wiinke s falge Myaosh is going 1o
contradict gaid aiticle

Dr. Martin aiso stated that T 15w in air bang dhing oigriiam - euhaie inhale Many IMMIgrants carty
PR Many immigrants do nmls e s where the problan esigts find quote,

The following sie quates fram Y bmerican Loty Asseation: W Yabercutosis is spread from persan
to person throush the sir - Whens prapic wil VB i theli Jurgs o thioal ¢ COUgh, SRcee, S or even

talk, the gornis that cauee | 13 miay be spread into the e 1ancing nerzon x.‘.rca!?‘ms in these posms
there i chance they may become iceiee vith febereiion,

TS ot easy 10 bezome infooted w it fubereutosis Visuatle 4 person has 1o be dose 1o somenne
with ‘I 1 for a jons penod of tiie TR < asually spread Betweon Rty mombers, close friends and!

people who work or finve topcther ,‘ﬁ, s sprcad most casily 1 chosed spaces over a long period of
fime "

"1 138 back witi & vengeanve New caces sose procipitonsty last voai New York City 38%,; Texas,
17%;, Cabformin, 16% watic sty

How emery boards cquate into the sirhorme disease appears politscxl Lanery boards are not carviers
- people are carviess. Apparentiy some bae areated for gain, as it apphics w T B, a problem to deal
with this problem fiom e wronig dacetion

through Myosh wit contact the states and st the rsee stratght - Pethaps masks should be
mandatory - We are seckine prevemtative measures such as reguinng all Nail Teehnicians to beo
moculated or tested 1o crave 113

Smcerely,

lames Rodolp,

Bouard
V¢
wt Cq
@ I
z a £
“ w /
, &
“vy £ W “The Profossiona: Mark of Excelience”™ :
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North Qarolina State
Board of Qosmetology

April 25, 1997

TO: Legislative Committee on New Licensing Boards

FROM: Douglas H. Van Essen 0,‘7&_ ﬂ %‘_M

Executive Secretary
SUBJECT: Questionnaire (Manicurists)
As requested, here are our responses to your questionnaire as they pertain to manicurists:

1. In what ways has the marketplace failed to regulate adequately the profession or
occupation?

The Board currently regulates only those manicurists practicing in licensed cosmetic art
shops. Licensed manicurists are required to complete a Board approved training program
and then pass an examination (written and practical) conducted by the Board. However,
manicurists working outside a licensed cosmetic art shop are exempted from any State
licensing requirement. These manicurists are allowed to operate in unlicensed nail
salons, exempt from any sanitation or training requirements. This puts the consumer at
great risk. Most consumers are simply unclear about State licensing procedures. They
use nail salons with the belief that salon employees are properly trained and licensed in
their field. Without following proper sanitation requirements, bodily fluids could be
easily transferred between unsuspecting customers, thus enhancing the spread of disease.
The Cosmetic Arts Board has approved training and inspection programs in place to
prevent this situation from happening.

2. Have there been any complaints about the unregulated profession or occupation?

The Board has received numerous complaints about unlicensed manicurists over the last
few years. The most frequent complaint comes from individuals being given a false sense
of security that the manicurist in question is licensed, because of a business privilege
license posted in the shop. Consumers feel that the privilege license ensures trained
personnel following State sanitation requirements. This is not the case. The resultis a
consumer experiencing extreme pain due to the untrained use of electric drills, files, and.
other implements. These “manicurists” are not trained to properly utilize equipment used
to perform artificial nail enhancement. Consequently, electric files are being used
directly on natural nails and are destroying the nail bed and drawing blood. A few clients

GROVE TOWERS, FIFTH FLOOR

1110 NAVAHO DRIVE ?

RALEIGH, NORTH CAROLINA 27609
(919) 850-2793




are even getting their nails filed so thin that they are actually bleeding under the artificial
nail enhancers.

3. In what ways has the public health, safety, or welfare sustained harm or is in
imminent danger of harm because of the lack of state regulation?

In Jacksonville, a nail salon had to be closed down due to the spread of hepatitis to their
customers. Unsanitary conditions prevail in many unlicensed salons. This can aid the
spread of nail fungi into an individual’s bloodstream, resulting in serious illness.

4. Ts there potential for substantial harm or danger by the profession or occupation to the
public health, safety, or welfare? How can this potential for substantial harm or
danger be recognized?

Without a doubt! It is certainly possible that a consumer could be harmed by an untrained
manicurist. Anyone who comes in physical contact with another individual through the
use of implements such as clippers, nippers, or files has the potential to be harmed if
those items are not used properly. The potential for substantial harm can be readily
recognized by visual damage to a consumer’s nails and from the natural nail separation
from the nail bed as a result of fungi.

5. Has the potential harm or danger to the public been recognized by other states or the
federal government through the licensing or certification process?

Currently 44 states and the District of Columbia license all manicurists within their state.
Most recently, New York State began licensing manicurists who provided proof that they
had practiced in the profession for at least 5 years, using tax documentation as proof.
Following submission of acceptable proof, an applicant is then allowed to take the written
and practical examination. Upon passage of that examination, the applicant is licensed
without having to satisfy published training requirements.

6. What will be the economic advantage of licensing to the public?

No economic advantage gained, but public health protection will be strongly enhanced.
7. What will be the economic disadvantage of licensing to the public?

No economic disadvantage noted.

8. What will be the economic advantages of licensing to the practitioners?

Properly trained and licensed manicurists and manicuring shops will no longer have the

unfair competition posed by unlicensed individuals or shops. However, the key point
continues to be public health protection.
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9. What will be the economic disadvantages of licensing to the practitioners?

No economic disadvantages noted as a fair level of competition will be achieved for all
practitioners.

10. Please give other potential benefits to the public of licensing that outweigh the
potential harmful effects of licensure such as a decrease in the availability of
practitioners and higher cost to the public.

The public will benefit from services by a trained professional in a sanitary environment.
No significant increase in cost to the public is expected, due to fair competition between
shops.

11. Please detail the specific specialized skills or training that distinguish the occupation
or profession from ordinary labor.

Specialized skills of the manicurist include bacteriology, sanitation, recognition of nail
diseases and disorders, proper handling of blood spills, safety precautions, proper use of
manicuring implements, pedicures, and the proper application of artificial nail enhancers.

12. What are the other qualities of the profession or occupation that distinguish it from
ordinary labor?

Manicurists make physical contact with their customers, therefore it is imperative that
they be properly trained in their profession to prevent the spread of disease.

13. Will licensing requirements cover all practicing members of the occupation or
profession?

Yes, manicurists working outside of a cosmetic art shop will no longer be exempted.

14. What is the approximate number of persons who will be regulated and the number of
persons who are likely to utilize the services of the occupation or profession?

Currently, there are approximately 3,000 manicurists licensed by the Board. We would
expect an additional 3,200 manicurists to be licensed should this Bill be ratified. We are
unable to estimate the number of consumers who utilize manicuring services in the State.

15. What kind of knowledge or experience does the public need to evaluate the services
offered by the practitioner?

The manicurist license provides the proof needed by the public to ensure Board approved
training and sanitation techniques are utilized by the license holder.
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16. Does the occupational group have an established code of ethics, a voluntary
certification program, or other measures to ensure a minimum quality of service?

There is an established code of ethics within the manicuring profession. Ethics are an
integral part of the manicuring school curriculum. Additionally, many manicurists are
voluntarily involved in continuing education programs throughout the State. Topics for
continuing education include manicuring techniques, sanitation, and safety.







